(Series  5,  ITo.  10.) 

UNITED  STATES  INTERNAL  REVENUE. 


STAMP  DUTIES, 

« 

SCHEDULES  B  AND  C. 


LAWS  AND  REGULATIONS 


CONCERNING  THE  PURCHASE  AND  USE  OF 

f 


INTERNAL  REVENUE  STAMPS. 


MAY  1,  1869. 

% 


WASHINGTON: 

GOVERNMENT  PRINTING  OFFICE. 

1869. 


( 


I 


>  I 


1 


f 


,  Digitized  by  the  Internet  Archive 

,  .  ,  in  2018  with  funding  from 

This  project  is  made  possible  by  a  grant  from  the  Institute  of  Museum  and  Library  Services  as  administered  by  the  Pennsylvania  Department  of  Education  through  the  Office  of  Commonwealth  Libraries 


y0\'\ 


https;//archive.org/details/stkmpdutiesscR^00unit_0 


SCHEDULE  OF  STA3VIP  DUTIES  ON  AND  AFTER  MARCH  1,  1867. 


Stamp  duty. 


Accidental  injuries  to  persons,  tickets  or  contracts  for  insu¬ 
rance  against .  exempt. 

Affidavits .  exempt. 

Agreement  or  contract  not  otherwise  specified : 

For  every  sheet  or  i>iece  of  paper  upon  which  either  of 

the  same  shall  be  written .  $0  05 

Agreement^  renewal  of,  same  stamp  as  original  instrument. 

Appraisement  of  value  or  damage,  or  for  any  other  purpose : 

For  each  sheet  of  paper  on  Avhich  it  is  written. ...  5 


Assignment  of  a  lease,  same  stamp  as  original,  and  additional 
stamp  upon  the  value  or  consideration  of  transfer, 
according  to  the  rates  of  stamps  on  deeds.  {See 
Conveyance.) 

Assignment  of  policy  of  insurance,  same  stamp  as  original  in¬ 
strument.  {^e  Insurance.) 

Assignment  of  mortgage,  same  stamp  as  that  required  upon  a 
mortgage  for  the  amount  remaining  unx^aid.  {See 
Mortgage.) 

Baiik  cliecic,  draft,  or  order  for  any  sum  of  money  drawn  upon 
•  any  bank,  banl^er,  or  trust  company  at  sight  or  on 

demand .  2 

When  drawn  ux)on  any  other  jierson  or  i)ersons,  com¬ 
panies  or  corporations,  for  any  sum  exceeding  $10, 

at  sight  or  on  demand .  2 

Bill  of  exchange,  (inland,)  draft  or  order  for  the  payment  of 
any  sum  of  money  not  exceeding  $100,  otherwise 
than  at  sight  or  on  demand,  or  any  j)romissory  note, 
or  any  memorandum,  check,  receipt,  or  other  writ¬ 
ten  or  printed  evidence  of  an  amount  of  money  to 
be  paid  on  demand  or  at  a  time  designated :  For  a 

sum  not  exceeding  $100 .  5 

And  for  every  additional  $100  or  fractional  part 

thereof  in  excess  of  $100 .  5 

Bill  of  exchange,  (foreign,)  or  letter  of  credit  drawn  in,  but 
payable  out  of,  the  United  States :  If  drawn  singly, 
same  rates  of  duty  as  inland  bills  of  exchange  or 
Xiromissory  notes. 

K  drawn  in  sets  of  three  or  more,  for  every  bill  of 
each  set,  where  the  sum  made  payable  shall  not 
exceed  $100  or  the  equivalent  thereof  in  any  for¬ 
eign  currency .  2 

And  for  every  additional  $100,  or  fractional  part 

thereof  in  excess  of  $100 .  2 

Bill  of  lading  or  receipt  (other  than  charter  party)  for  any 
goods,  merchandise,  or  effects  to  be  exported  from 
a  port  or  place  in  the  United  States  to  any  foreign 


port  or  place .  10 

Bill  of  lading  to  any  x)ort  in  British  [North  America .  exemx)t. 
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STAMP  DUTIES. 


Stamp  duty. 


Bill  of  lading y  domestic  or  inland .  exempt. 

Bill  of  sale  by  wbicli  any  sMp  or  vessel^  or  any  part  thereof^ 
sliall  be  conveyed  to  or  vested  in  any  other  person 
or  persons ; 

When  the  consideration  shall  not  exceed  $500 .  $0  50 

Exceeding  $500,  and  not  exceeding  $1,000 . .  1  00 

Exceeding  $1,000,  for  every  additional  amount  of 

$500  or  fractional  part  thereof  - .  50 


Bond  for  indemnifying  any  person  for  the  payment  of  any 
.  sum  of  money :  When  the  money  ultimately  re¬ 
coverable  thereupon  is  $1,000  or  less . 

When  in  excess  of  $1,000,  for  each  $1,000  or  fraction 
Bond-administrator  or  guardian,  when  the  value  of  the 
estate  and  effects,  real  and  personal,  does  not 

exceed  $1,000 ................ . . . 

Exceeding  $1,000 . . . . 

Bond  for  due  execution  or  performance  of  duties  of  office . . 
Bandy  personal,  for  security  for  the  payment  of  money.  {See 
Mortgage.) 

Bmid  of  any  description,  other  than  such  as  may  be  required 
in  legal  proceedings,  or  used  in  connection  with 
mortgage  deeds,  and  not  otherwise  charged  in 

this  schedule . . . . . 

Broker'^s  notes,  {See  Contract.) 

Certificates  of  measurement  or  weight  of  animals,  wood,  coal, 

or  hay. . . . . . . . . . . 

Certificates  of  measurement  of  other  articles . 

Certificates  of  stock  in  any  incorporated  company . 

Certificates  of  profitSy  or  any  certificate  or  memorandum  show¬ 
ing  an  interest  in  the  property  or  accumulations 
of  any  incorporated  company:  If  for  a  sum  not 

less  than  $10  and  not  exceeding  $50. . .' . 

Exceeding  $50  and  not  exceeding  $1,000 . 

Exceeding  $1,000,  for  every  additional  $1,000  or 

fractional  part  thereof . . . 

Certificate.  Any  certificate  of  damage  or  otherwise,  and  all 
,  other  certificates  or  documents  issued  by  any  port 
warden,  marine  surveyor,  or  other  person  acting 

as  such ...................... . . . . 

Certificate  of  deposit  of  any  sum  of  money  in  any  bank  or 
trust  company,  or  with  any  banker  or  person  act¬ 
ing  as  such  :  If  for  a  sum  not  exceeding  $100. . . . 

For  a  sum  exceeding  $100 . . . . 

Certificate  of  any  other  description  than  those  specified. .... 
Chartery  renewal  of,  same  stamp  as  on  original  instrument. 
Charter-party  for  the  charter  of  any  ship  or  vessel,  or  steamer, 
or  any  letter,  memorandum,  or  other  writing  relat¬ 
ing  to  the  charter,  or  any  renewal  or  transfer 
thereof :  If  the  registered  tonnage  of  such  ship,  or 

vessel,  or  steamer  does  not  exceed  150  tons . 

Exceeding  150  tons,  and  not  exceeding  300  tons. . . . 
Exceeding  300  tons,  and  not  exceeding  600  tons. . . . 

Exceeding  600  tons . . . . . 

Check.  Bank  check . . . 


50 

50 


exempt. 
1  00 
1  00 


25 


exempt. 

5 

25 

10 

25 

25 


25 


2 

5 

5 


1  00 
3  00 
5  00 
10  00 
2 
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Contract.  Broker’s  note,  or  memorandum  of  sale  of  any 
goods  or  merchandise,  exchange,  real  estate,  or 
property  of  any  kind  or  description  issued  by 
brokers  or  persons  acting  as  such :  For  each  note 

or  memorandum  of  sale . 

Bill  or  memorandum  of  the  sale  or  contract  for  the  sale 
of  stocks,  bonds,  gold  or  silver  bullion,  coin, 
promissory  notes,  or  other  securities  made  by  brok¬ 
ers,  banks,  or  bankers,  either  for  the  benefit  of 
others  or  on  their  own  account :  For  each  hundred 
dollars,  or  fractional  part  thereof,  of  the  amount  of 

such  sale  or  contract . 

Bill  or  memorandum  of  the  sale  or  contract  for  the 
sale  of  stocks,  bonds,  gold  or  silver  bullion,  coin, 
promissory  notes,  or  other  securities,  not  his  or 
theii*  own  property,  made  by  any  person,  firm,  or 
company  not  paying  a  special  tax  as  broker,  bank, 
or  banker:  For  each  hundred  dollars,  or  frac¬ 
tional  part  thereof,  of  the  amount  of  such  sale  or 

contract . 

Contract.  (See  Agreement.) 

Contract.,  renewal  of,  same  stamp  as  original  instrument. 
Conveyance.,  deed,  instrument,  or  writing,  whereby  any  lands, 
tenements,  or  other  realty  sold  shall  be  gxanted, 
assigned,  transferred,  or  otherwise  conveyed  to  or 
vested  in  the  purchaser  or  piu*chasers,  or  any  other 
person  or  persons,  by  his,  her,  or  their  direction, 
when  the  consideration  or  value  does  not  exceed 

8500 . 

When  the  consideration  exceeds  8500,  and  does  not 

exceed  81,000 . 

And  for  every  additional  8500,  or  fractional  part 

thereof,  in  excess  of  81,000 . 

Conveyance.  The  acknowledgment  of  a  deed,  or  proof  by  a 

witness . 

Conveyance.  Certificate  of  record  of  a  deed . 

Credit.,  letter  of.  Same  as  foreign  bill  of  exchange. 

Custom  house  entry.  (See  Entry.) 

Custom-house  icithdraicals.  (See  Entry.) 

Deed.  (See  Conveyance — Trust  deed.) 

Draft.  Same  as  inland  bill  of  exchange. 

Endorsement  of  any  negotiable  instrument. . . 

Entry  of  any  goods,  wares,  or  merchandise  at  any  custom¬ 
house,  either  for  consumption  or  warehousing: 

Xot  exeeeding  8100  in  value . 

Exceeding  8100,  and  not  exceeding  8500  in  value. . 

Exceeding  8500  in  value . 

Entfy  for  the  withdrawal  of  any  goods  or  merchandise  from 

bonded  warehouse . 

Gaugei'^s  returns . 

Didorsement  upon  a  stamped  obligation  in  acknowledgment 

of  its  fulfilment . . 

Disurance  (life)  policy :  When  the  amount  insured  shall  not 

exceed  81,000 . 

Exceeding  81,000,  and  not  exceeding  $5,000 . 

Exceeding  $5,000 . 


Stamp  duty. 

80  10 


1 


o 


50 
1  00 
50 

exempt. 

exempt. 

exempt. 

25 
50 
1  00 

50 

exempt. 

exempt. 

25 

50 

1  00 
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Stamp  dutj 

Insurance  (marine,  inland,  and  tire)  policies,  or  renewal  of  the 

same:  If  the  premium  does  not  exceed  $10 .  $0  10 

Exceeding  $10,  and  not  exceeding  $o0 .  25 

Exceeding  $50 .  50 

Insurance  contracts  or  tickets  against  accidental  injuries  to 

persons .  exempt. 

Lcase^  agreement,  memorandum,  or  contract  for  the  hire,  use, 
or  rent  of  any  land,  tenement,  or  portion  thereof: 

Where  the  rent  or  rental  value  is  $300  per  annum 

or  less .  50 

Where  the  rent  or  rental  value  exceeds  the  sum  of 
$300  per  annum,  for  each  additional  $200,  or  frac¬ 
tional  part  thereof  in  excess  of  $300 . . .  50 

Legal  documents : 

Writ,  or  other  original  process,  by  which  any  suit, 
either  criminal  or  civil,  is  commenced  in  any  court, 

either  of  law  or  equity .  exempt. 

Confession  of  judgment  or  cognovit .  exempt. 

Writs  or  other  process  on  appeals  from  justice  courts 
or  other  courts  of  inferior  jurisdiction  to  a  court  of 
record . .  exempt. 

.  Warrant  of  distress .  exempt. 

Letters  of  administration.  {See  Probate  of  will.) 

Letters  testamentary ^  when  the  value  of  the  estate  and  effects, 

real  and  personal,  does  not  exceed  $1,000 .  exempt. 

Exceeding  $1,000 .  5 

Letters  of  credit.  Same  as  bill  of  exchange,  (foreign.) 

Manifest  for  custom-house  entry  or  clearance  of  the  cargo  of 
any  ship,  vessel,  or  steamer,  for  a  foreign  port : 

If  the  registered  tonnage  of  such  ship,  vessel,  or  steamer 

does  not  exceed  300  tons .  1  00 

Exceeding  300  tons,  and  not  exceeding  600  tons .  3  00 

Exceeding  600  tons .  5  00 

[These  provisions  do  not  applvto  vessels  or  steam¬ 
boats  plying  between  ports  oi  the  United  States 
and  British  North  America.] 

Measu.rers’  returns . exempt. 

Memorandum  of  sale,  or  brokePs  note.  {See  Contract.) 

Mortgage  of  lands,  estate,  or  property,  real  or  personal,  herita¬ 
ble  or  movable,  whatsoever,  a  trust  deed  in  the 
nature  of  a  mortgage,  or  any  personal  bond  given 
as  security  for  the  payment  of  any  detinite  or  cer¬ 
tain  sum  of  moneys  exceeding  $100,  and  not  exceed¬ 
ing  $500 .  50 

Exceeding  $500,  and  not  exceeding  $1,000 .  1  00 

And  for  every  additional  $500,  or  fractional  part 

thereof,  in  excess  of  $1,000 .  50 

Order  for  payment  of  money,  if  the  amount  is  $10,  or  over. . .  *  2 

Passage  ticket  on  any  vessel  A^om  a  port  in  the  United  States 

to  a  foreign  port,  not  exceeding  $35 .  50 

Exceeding  $35,  and  not  exceeding  $50 .  1  00 

And  for  every  additional  $50,  or  fractional  part  there¬ 
of,  in  excess  of  $50 .  1  00 

Passage  tickets  to  ports  in  British  North  America . .  exempt. 

Pawners’’  checks .  5 
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Power  of  attorney  for  tlie  sale  or  transfer  of  any  stock,  bonds, 
or  scrip,  or  for  the  collection  of  any  dividends  or 

interest  thereon . 

Poicer  of  attorney^  or  proxy,  for  voting  at  any  election  for 
officers  of  any  incorporated  company  or  society, 
except  religions,  charitable,  or  literary  societies,  or 

public  cemeteries . 

Poicer  of  attorney  to  receive  or  collect  rent . 

Power  of  attorney  to  sell  and  convey  real  estate,  or  to  rent  or 

lease  the  same . 

Poicer  of  attorney  for  any  other  purpose . 

Prohate  of  will,,  or  letters  of  administration ;  where  the  estate 
and  effects  for  or  in  respect  of  which  such  probate 
or  letters  of  administration  applied  for  shall  be 
sworn  or  declared  not  to  exceed  the  value  of  $1,000 

Exceeding  $1,000,  and  not  exceeding  $2,000 . 

Exceeding  $2,000,  for  every  additional  $1,000,  or 

fractional  part  thereof,  in  excess  of  $2,000 . 

Promissory  note.  {See  Bill  of  exchange,  inland.) 

Deposit  note  to  mutual  insurance  companies,  when 

pohcy  is  subject  to  duty . 

Eenewal  of  a  note,  subject  to  the  same  duty  as  an 
original  note. 

Protest  of  note,  bill  of  exchange,  acceptance,  check,  or  draft, 

or  any  marine  protest . 

Quit-claim  deed  to  be  stamped  as  a  conveyance,  except  when 
given  as  a  release  of  a  mortgage  by  the  mortgagee 
to  the  mortgagor,  in  which  case  it  is  exempt ;  but 
if  it  contains  covenants  may  be  subject  as  an  agree¬ 
ment  or  contract. 

Receipt  for  satisfaction  of  any  mortgage  or  judgment  or  decree 

of  any  court.- . .* . 

Receipts  for  any  sum  of  money  or  for  the  payment  of  any 
debt,  or  for  a  draft  or  other  instrument  given  for 
the  payment  of  money  ;  exceeding  $20,  not  being 
for  satisfaction  of  any  mortgage  or  judgment  or 

decree  of  court . 

{See  Indorsement.) 

Receipts  for  the  delivery  of  property . . 

Renewal  of  agreement,  contract  or  charter,  by  letter  or  other- 
.  wise,  same  stamp  as  original  instrument. 

Sheriffs  return  on  writ,  or  other  process . 

Trust  deed,  made  to  secure  a  debt,  to  be  stamped  as  a  mort¬ 
gage. 

Warehouse  receipts . . 

Warrant  of  attorney  accompanying  a  bond  or  note,  if  the  bond 

or  note  is  stamped . 

Weigherh  returns . . . 

Official  documents,  instriunents,  and  papers  issued 

by  officers  of  the  United  States  government . 

Official  documents,  instruments,  and  papers  issued 
by  the  officers  of  any  State,  county,  town,  or  other 
municipal  corporation,  in  the  exercise  of  functions 
strictly  belonging  to  them  in  their  ordinary  gov¬ 
ernmental  or  municipal  capacity . 

Papers  necessary  to  be  used  for  the  collection  from 


Stamp  duty. 

$0  2o 

• 

10 

25 

1  00 
50 

exempt. 
1  00 

50 

exempt. 

25 


exempt. 

2 

exempt. 

exempt. 

exempt. 

exempt. 

exempt. 

exempt. 

exempt. 
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Stamp  dutj. 

the  United  States  government  of  claims  by  sol¬ 
diers,  or  their  legal  representatives,  for  pensions, 
back  pay,  bounty,  or  for  property  lost  in  the  ser¬ 
vice  .  exempt. 

CANCELLATION. 

In  all  cases  where  adhesive  stamps  are  used  for  denoting  the  tax  upon 
an  instrument,  the  person  or  party  using  or  afi&xing  them  must  so  affix 
them  that  the  entire  surface  of  each  and  every  stamp  shall  be  exposed 
to  view,  and  must  cancel  them  by  writing  or  imprinting  upon  each  stamp 
^cith  inli  the  initials  of  his  name,  and  the  date  (year,  month,  and  day) 
on  which  the  same  is  attached  or  used. 

When  stamps  are  printed  upon  checks,  &c.,  so  that  in  filling  up  the 
instrument  the  face  of.  the  stamp  is,  and  must  necessarily  be,  written 
across,  no  other  cancellation  will  be  required. 

All  cancellation  must  be  distinct  and  legible,  and  except  in  the  case 
of  proprietary  stamps  from  private  dies  no  method  which  differs  from 
that  above  described  can  be  recognized  as  legal  and  sufficient  for  stamps 
under  Schedules  B  and  C. 

STAMPING  OF  INSTEUMENTS  BY  COLLEOTOES. 

Any  person  having  an  instrument  about  to  be  issued,  may  present  it 
to  the  collector,  who,  under  the  authority  conferred  upon  him  by  section 
162,  will  so  stamp  it  as  to  place  the  sufficiency  of  that  particular  instru¬ 
ment  beyond  all  question  so  far  as  stamp  duties  are  concerned.  The 
provisions  of  the  section  can  in  no  case  he  applied  to  an  imtrument  after  it 
has  been  issued  or  used.  The  collector  should  decline  to  stamp  or  impress 
ah  instrument,  under  this  section,  until  the  stamp  duty  with  which  he 
thinks  it  chargeable  has  been  paid.  In  cases  of  reasonable  doubt  he  is 
recommended  to  obtain  the  opinion  of  this  office  before  affixing  his  stamp, 
unless  immediate  action  is  essential  to  the  interests  of  the  parties  con¬ 
cerned. 

Two  metallic  stamps — one,  Stamp  duty  paid,^  and  the  other,  “ilot 
subject  to  stamp  duty,’^  have  been  furnished  to  collectors  for  use  under 
section  162 ;  they  should  never  be  used  under  section  158 ;  should  never 
be  used  except  upon  such  instruments  as  are  presented  for  the  col¬ 
lector’s  stamp  before  they  have  been  issued  or  used. 

Any  person  who  has  made,  signed,  or  issued  an  instrument  subject  to 
stamj)  duty  unstamped  or  insufficiently  stamped,  or  any  person  having 
an  interest  therein,  may  present  it  to  the  collector  of  the  proper  district, 
who,  upon  payment  of  the  price  of  the  proper  stamp  required  by  law,  a 
penalty  of  fifty  dollars,  and,  where  the  whole  amount  of  the  tax  denoted 
by  the  stamp  required  exceeds  fifty  dollars,  on  payment  also  of  interest 
at  the  rate  of  six  per  centum  from  the  day  on  which  such  stamp  ought 
to  have  been  affixed,  is  required  by  law  to  affix  the  stamp  and  to  note 
upon  the  margin  of  the  instrument  the  date  of  his  so  doing,  and  the  fact 
that  such  penalty  has  been  paid.  This  duty  is  obligatory  ujpon  the  col¬ 
lector,  and  he  has  no  legal  right  to  refuse  to  perform  it. 

When  an  instrument  is  presented  to  a  collector  to  be  stamped,  under 
the  provisions  of  section  158,  he  is  authorized  to  remit  the  penalty,  if  it 
shall  be  proven  to  his  satisfaction  that  such  instrument  was  issued  with¬ 
out  the  necessary  stamp  by  reason  of  accident,  mistake,  inadvertence, 
©r  urgent  necessity,  and  without  any  wilful  design  to  defraud  the  United 
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States  of  tlie  duty,  or  to  evade  or  delay  tlie  payment  thereof ;  provided 
such  instrument  is  presented  to  him  for  that  purpose,  and  the  stamx)  tax 
chargeable  thereon  is  paid  within  twelve  calendar  months  after  the  mak¬ 
ing  or  issuing  thereof.  Interest  cannot  be  remitted. 

The  collector’s  marginal  note  should  be  in  substance  as  follows : 

Internal  revenue  stamps  to  the  amount  of  $ - ,  affixed  to  this  instru¬ 
ment  and  cancelled  by  me  at  the  request  of - ,  this - day 

of - ,  18 — .  Penalty  I - and  interest  $ - collected,  (or  penalty 

remitted  and  interest  $ - collected,  it*  that  be  the  fact.) 


Collector - District  of - . ' 

When  there  is  a  difference  of  opinion  respecting  the  stamp  proper  to 
be  affixed,  the  collector  should  affix  such  a  one  as  the  applicant  prefers ; 
the  applicant  takes  the  risk  of  the  validity  of  his  instrument.  In  such 
cases,  however,  it  is  advisable  to  refer  the  question  to  this  office. 

An  instrument  stamped  by  the  collector  in  conformity  with  the  fore¬ 
going  instructions  is  as  valid  to  all  intents  and  iDurposes  (except  as 
against  rights  acquired  in  good  faith  before  such  stamping  and  the  re¬ 
cording  of  the  instrument,  if  a  record  be  reqqired)  as  if  properly  stamped 
when  made  and  issued. 

When  the  origiuals  are  lost,  the  necessary  stamps  may  be  affixed  to 
copies  in  all  cases  which  faU  under  section  158. 

Each  collector  will  keep  a  record  of  all  instruments  stamped  or  im¬ 
pressed  by  hiiij  under  the  provisions  of  sections  158  and  162,  in  which 
must  be  given  the  names  of  the  parties  to  each  instrument,  the  date  of 
its  execution,  and  a  sufficient  description  of  its  nature  to  show  the  rea¬ 
sons  for  impressing  or  affixing  the  particular  stamp.  A  certified  copy 
of  this  record  will  be  transmitted  to  this  office  at  the  close  of  each  quar¬ 
ter.  When  none  have  been  stamped  during  the  quarter,  that  fact  should 
be  reported  upon  Form  8. 

The  following  is  a  suitable  form  for  such  record,  and  for  the  sake  of 
uniformity  should  be  adopted  by  all  collectors : 


No. 

Names  of  parties. 

Date  of  in¬ 
strument. 

Description  of  in¬ 
strument. 

When  stamped. 

How  stamped. 

Penalty  remitted  or 
amount  collected. 

• 

The  names  of  all  the  parties  should  be  entered.  The  description  of  each 
instrument  should  be  accurate  and  full,  giving  all  the  facts  essential  to  a 
determination  of  its  liability ;  the  number  of  sheets  or  pieces  of  paper  in  a 
contract ;  the  amount  of  a  promissory  note,  and  if  it  were  issued  under 
the  act  of  March  3,  1863,  i.  e.,  subsequent  to  March  2, 1863,  and  prior  to 
August  1,  1864,  the  time  it  was  to  run,  the  consideration  of  a  conveyance 
of  realty,  the  amount  secured  by  a  mortgage  or  trust  deed,  the  rent  or 
rental  value  in  the  case  of  a  lease,  &c.,  &c.  If  an  instrument  is  pre¬ 
sented  for  insufficiency  of  stamp,  the  amount  upon  it,  when  presented, 
should  be  stated.  Under  ‘^how  stamped”  should  appear  the  amount  of 
adhesive  stamps  (if  any)  affixed  j  and  if  impressed  stamp  duty  paid,” 
or  “not  subject  to  stamx)  duty,”  the  proper  entry  should  be  made  in  this 
column.  Collectors  should  be  cautious  not  to  impress  instruments  thus 
unless  presented  before  they  are  issued. 
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The  whole  amoimt  of  penalties  paid  to  collectors  for  validating  un¬ 
stamped  instruments  should  be  returned  on  Form  58,  with  other  unas¬ 
sessed  penalties;  the  interest  should  be  entered  under  the  head  of  inte¬ 
rest,  (157,)  upon  monthly  abstract  of  collections,  (Form  22,)  and  both  pen¬ 
alties  and  interest  shoidd  be  deposited  to  the  credit  of  the  United  States 
Treasurer  with  other  collections. 

That  part  of  the  act  of  July  1,  18G2,  which  relates  to  stamp  duties  on 
instruments,  took  effect  on  the  first  day  of  October,  1862.  (Sec.  94.) 
The  stamp  laws  have  been  amended  and  changed  from  time  to  time 
since  that  date,  viz :  by  sections  24  and  25  of  the  act  of  July  14,  1862 ; 
by  the  amendatory  act  of  December  25,  1862 ;  by  the  amendatory  act  of 
March  3,  1863,  which,  as  to  stamp  duties,  took  effect  from  and  after  its 
passage,  (sec.  37  ;)  by  the  act  of  June  30,  1864,  which,  so  far  as  pertains 
to  stamp  duties  upon  instruments,  took  effect  on  the  first  day  of  August, 
1864,  (sec.  151 ;)  by  the  amendatory  act  of  March  3,  1865,  which,  as  to 
such  duties,  took  effect  on  the  first  day  of  April,  1865,  (sec.  18 ;)  by  the 
amendatory  act  of  July  13,  1866,  which,  as  to  such  duties,  took  effect  on 
the  first  day  of  August,  1866,  (sec.  70 ;)  by  the  amendatory  act  of  March  2, 
1867,  which,  so  far  as  stamps  are  concerned,  provides  simply  for  a  reduc¬ 
tion  of  taxes,  and  relates  bact  and  took  effect  from  the  first  day  of  March, 
1866,  inclusive,  (sec.  9 ;)  and  by  the  amendatory  act  of  April  10,  1869, 
which,  so  far  as  stamps  are  concerned,  took  effect  on  its  passage. 

The  several  remedies  which  have  from  time  to  time  been  provided  for 
the  effects  of  a  failure  to  stamp  instruments  prior  to  theij*  issue  are  to 
be  found  in  section  24  of  the  act  of  July  14, 1862 ;  section  5  of  the  act 
of  December  25,  1862 ;  section  163  of  the  act  of  June  30,  1864 ;  in  the 
amendment  of  March  3, 1865,  to  section  158  of  the  act  of  June  30,  1864, 
and  in  the  amendment  of  July  13,  1866,  to  said  amended  section  158. 

The  only  remedy  under  existing  laws  is  to  be  found  in  the  provisions 
of  section  158  of  the  act  of  June  30,  1864,  as  amended  by  the  acts  of 
March  3, 1865,  and  July  13, 1866,  i.  c.,  by  having  the  instruments  stamped 
by  the  collector  of  the  “proper. district. 

A  person  who  holds  an  unstamped  conveyance  founded  upon  a  “  con¬ 
federate  currency^’  consideration  will  be  alloAved  to  affix  such  stamps 
thereto  as  he  may  think  sufficient,  and  no  prosecution  will  be  instituted 
by  direction  of  this  office  for  the  recovery  of  a  penalty  for  failure  to 
stamp  it  according  to  the  nominal  amount  of  such  consideration.  If  the 
parties  interested  elect  to  stamp  it  according  to  the  actual  value  of  the 
consideration  in  United  States  currency  at  the  date  of  its  delivery,  they 
will  be  allowed  to  do  so,  talcing  their  own  rislc  of  the  sufficiency  of  the  stamp. 
The  validity  of  a  deed  is  a  question  for  the  courts.  It  is  one  of  import¬ 
ance  to  the  parties,  but  not  to  this  office,  any  further  than  the  insufficiency 
of  the  stamp  may  affect  the  revenue. 

The  foregoing  is  applicable  to  other  instruments  aS)  well  as  to  deeds. 

PENALTIES. 

A  penalty  of  $50  is  imposed  upon  every  person  who  makes,  signs,  or 
issues,  or  who  causes  to  be  made,  signed,  or  issued,  any  paper  of  any 
kind  or  description  whatever,  or  who  accepts,  negotiates,  or  pays,  or 
causes  to  be  accepted,  negotiated,  or  paid,  any  bill  of  exchange,  draft,  or 
'  order,  or  promissory  note,  for  the  payment  of  money,  without  the  same 
being  duly  stamped,  or  having  thereupon  an  adhesive  stamp  for  denot¬ 
ing  the  tax  chargeable  thereon,  cancelled  in  the  manner  required  by  law, 
with  intent  to  evade  the  provisions  of  the  revenue  act.  (Sec.  158.) 

A  penalty  of  $200  is  imposed  upon  every  person  who  pays,  negotiates. 
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or  offers  in  x)ayiQent,  or  receives  or  takes  in  payment,  any  bill  of  exchange 
or  order  for  the  payment  of  any  sum  of  money,  drawn  or  purporting  to 
be  drawn  in  a  foreign  country,  but  payable  in  the  United  States,  until 
the  proper  stamp  has  been  affixed  thereto.  (Sec.  159.) 

A  penalty  of  $50  is  imi)osed  upon  every  person  who  fraudulently  makes 
use  of  an  adhesive  stamp  to  denote  the  duty  required  by  the  revenue  act, 
without  effectually  cancelling  and  obliterating  the  same  in  the  manner 
required  by  law.  (Sec.  156.) 

Attention  is  particularly  called  to  the  following  extract  from  section 
155  of  the  act  of  June  30,  1864,  as  amended  by  the  act  of  July  13,  1866: 

“If  any  person  shall  wilfully  remove  or  cause  to  be  removed,  alter  or 
cause  to  be  altered,  the  cancelling  or  defacing  marks  on  any  adhesive 
stamp,  with  intent  to  use  the  same,  or  to  cause  the  use  of  the  same,  after 
it  shall  have  been  once  used,  or  shall  knowingly  or  wilfully  sell  or  buy 
such  washed  or  restored  stamps,  or  offer  the  same  for  sale,  or  give  or 
expose  the  same  to  any  person  for  use,  or  knowingly  use  the  same  or  jDre- 
pare  the  same  with  intent  for  the  further  use  thereof,  or  if  any  x)erson 
shall  kno>vingly  and  without  lawful  excuse  (the  proof  whereof  shall  lie 
on  the  person  accused)  have  in  his  possession  any  washed,  restored,  or 
altered  stamps,  which  have  been  removed  from  any  vellum,  parchment, 
paper,  instrument,  or  writing,  then,  and  in  every  such  case,  every  person 
so  offending,  and  every  person  knowingly  and  wilfully  aiding,  abetting, 
or  assisting  in  committing  any  such  offence  as  aforesaid,  shall,  on  con¬ 
viction  thereof,  *  *  *  be  punished  by  a  fine  not  exceeding  $1,000,  or 
by  imprisonment  and  confinement  to  hard  labor  not  exceeding  five  years, 
or  both,  at  the  discretion  of  the  court.’^ 

Also  to  section  2  of  the  amendatory  act  of  April  10, 1869,  which  is  as 
follows: 

‘^And  he  it  further  enacted.,  That  section  155  of  the  act  entitled  ^An 
act  to  provide  internal  revenue  to  support  the  government,  to  pay 
interest  on  the  pubfic  debt,  and  for  other  imrposes,^  approved  June  30, 
1864,  as  amended  by  the  9th  section  of  the  act  of  July  13,  1866,  be  fur¬ 
ther  amended  by  adding  thereto  the  following :  And  the  fact  that  any 
adhesive  stamp  so  bought,  sold,  offered  for  sale,  used,  or  had  in  posses¬ 
sion  as  aforesaid,  has  been  washed  or  restored  by  removing  or  altering 
the  cancelling  or  defacing  marks  thereon,  shall  beprima  facie  proof  that 
such  stamj)  has  been  once  used  and  removed  by  the  possessor  thereof 
from  some  vellum,  parchment,  paper,  instrument,  or  writing,  charged 
with  taxes  imi)osed  by  law,  in  violation  of  the  provisions  of  this  section.” 

It  is  rex:)orted  that  persons  in  various  parts  of  the  country,  and  under 
various  pretexts,  are  collecting  cancelled  stamps,  and,  as  it  is  believed, 
for  the  puri)ose  of  removing  the  cancelling  marks  therefrom  and  prepar¬ 
ing  them  for  further  use. 

All  revenue  officers  are  expected  and  hereby  directed  to  give  this 
matter  their  special  attention  j  to  acquaint  the  people  with  the  true 
object  for  which  such  stamps  are  collected,  and  with  the  penalties 
incurred  by  all  who  in  any  way  knowingly  and  wilfully  aid,  abet,  and 
assist  in  the  commission  of  the  offence.  It  is  believed  that  many  stamps 
are  gathered  from  persons  who  are  ignorant  of  the  use  to  which" they  are 
to  be  put,  and  innocent  of  all  intent  to  defraud  the  revenue. 

The  fact  that  a  person  is  collecting  stamps  which  have  once  been  used 
is  sufficient  to  arouse  strong  suspicion,  and  calls  for  an  immediate  investi¬ 
gation;  and  the  possessio7i  of  tcashed,  restored,  or  altered  stamps  is  py^wia 
facie  evidence  of  guilt.  Ho  pains  should  be  spared  to  insure  the  detection 
and  punishment  of  guilty  parties. 
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It  is  not  lawful  to  record  any  instrument,  document,  or  paper  required 
by  law  to  be  stamped,  or  any  copy  thereof,  unless  a  stamp  or  stamps  of 
the  proper  amount  have  been  affixed  and  cancelled  in  the  manner  required 
by  law ;  and  such  instrument  or  copy  and  the  record  thereof  are  utterly 
null  and  void,  and  cannot  be  used  or  admitted  as  evidence  in  any  court 
until  the  defect  has  been,  cured  as  provided  in  section  158. 

All  wilful  violations  of  the  law  should  be  reported  to  the  United  States 
district  attorney  within  and  for  the  district  where  they  are  committed. 

eENER.AU  REMARKS. 

Eevenue  stamps  may  be  used  indiscriminately  upon  any  of  the  matters 
or  things  enumerated  in  Schedule  B,  except  proprietary  and  playing  card 
stamps,  for  which  a  special  use  has  been  provided. 

Postage  stamps  cannot  be  used  in  payment  of  the  duty  chargeable  on 
instruments. 

The  law  does  not  designate  which  of  the  parties  to  an  instrument  shall 
furnish  the  necessary  stamp,  nor'  does  the  Commissioner  of  Internal 
Eevenue  assume  to  determine  that  it  shall  be  supplied  by' one  party 
rather  than  by  another;  but  if  an  instrument  subject  to  stamp  duty  is 
issued  without  having  the  necessary  stamps  -affixed  thereto,  it  cannot  be 
recorded,  or  admitted,  or  used  as  evidence,  in  any  court,  until  a  legal 
stamp  or  stamps,  denoting  the  am.ount  of  tax,  shall  have  been  affixed  as 
prescribed  by  law,  and  the  person  who  thus  issues  it  is  liable  to  a  i)enalty 
if  he  omits  the  stamps  with  an  intent  to  evade  the  provisions  of  the  inter¬ 
nal  revenue  act. 

The  first  act  imposing  a  stamp  tax  upon  certain  specified  instruments 
took  efiect,  so  far  as  said  tax  is  concerned,  October  1,  1862.  The  im¬ 
pression  which  seems  to  prevail  to  some  extent,  that  no  stamps  are 
required  upon  any  instruments  issued  in  the  States  lately  in  insurrection, 
prior  to  the  surrender  or  prior  to  the  establishment  of  collection  districts 
there,  is  erroneous. 

Instruments  issued  in  those  States  since  October  1,  1862,  are  subject 
to  the  same  taxes  as  similar  ones  issued  at  the  same  time  in  the  other 
States. 

Eo  stamp  is  necessary  upon  an  instrument  executed  prior  to  October 
1,  1862,  to  make  it  admissible  in  evidence  or  to  entitle  it  to  record. 

Certificates  of  loan  in  which  there  shall  appear  any  written  or  printed 
evidence  of  an  amount  of  money  to  be  paid  on  demand,  or  at  a  time  desig¬ 
nated,  are  subject  to  stamp  duty  as  promissory  notes.^^ 

A  check,  draft,  or  order  for  the  payment  of  a  sum  of  money  drawn 
otherwise  than -at  sight  j  or  on  demar^y  is  liable  to  stamp  tax  at  the  rate 
of  five  cents  for  each  one  hundred  dollars  or  fractional  part  thereof. 

Every  memorandum,  check,  receipt,  or  other  written  or  printed  evi¬ 
dence  of  an  amount  of  money  to  be  paid  upon  demand  or  at  a  time  desig¬ 
nated,  is  subject  to  stamp  tax  at  the  same  rate  as  a  promissory  note.. 
When  a  loan  is  obtained  upon  collateral  security,  and  an  instrument 

substantially  as  follows  is  given:  ——  Eeceived  of  - -  Bank, 

$10,000  advance  on  $10,000  United  States  bonds,  it  should  he  stamped 
at  the  rate  of  five  cents  for  each  $100  or  fractional  part  thereof. 

There  is  no  stamp  tax  upon  a  promissory  note  until  it  is  issued.  A 
stamp  is  to  be  cancelled  when  it  is  attached  or  used^^^  and  althcnigh  a 
stamp  may  be  affixed  when  a  note  is  signed,  it  cannot  he  said  to  he  used 
until  the  note  is  issued. 

A  negotiable  promissory  note  made,  signed,  and  issued  in  a  forei^ 
country,  and  made  payable  there,  may  be  negotiated  by  endorsement  in 
this  country  without  liability  to  any  United  States  stamp  tax. 
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A  guaranty  endorsed  upon  a  note,  bond,  mortgage,  or  contract,  whether 
made  at  the  time  of  the  execution  of  the  note,  &c.,  or  subsequently, 
should  be  stamped  as  an  agTeement. 

A  contract  for  the  sale  of  land,  or  to  make  a  title-deed  to  the  purchaser 
on  the  payment  of  the  purchase  money,  requires  a  five-cent  stamp  as  an 
agreement  for  eadi  sheet  or  piece  of  paper  upon  which  it  is  written. 

When  two  or  more  persons  join  in  the  execution  of  an  instrument,  the 
stamp  to  which  the  instrument  is  liable  under  the  law  may  be  affixed 
and  cancelled  by  either  of  them  5  and  “  when  more  than  one  signature 
is  affixed  to  the  same  paper,  one  or  more  stamps  may  be  affixed  thereto, 
representing  the  whole  amount  of  the  stamp  required  for  such  signatures.’^ 

i^^o  stamp  is  require'd  on  any  warrant  of  attorney  accompanying  a  bond 
or  note,  when  such  bond  or  note  has  affixed  thereto  the  stamp  or  stamps 
denoting  the  duty  required  j  and  whenever  any  bond  or  note  is  secured 
by  mortgage  but  one  stamp  duty  is  required  on  such  papers,  such  stamp 
duty  being  the  highest  rate  required  for  such  instruments,  or  either  of 
them.  In  such  case  a  note  or  memorandum  of  the  value  or  denomina¬ 
tion  of  the  stamp  affixed  should  be  made  upon  the  margin  or  in  the 
acknowledgment  of  the  instrument  which  is  not  stamped.  This  exemption 
in  regard  to  bounties,  &c.,  applies  to  those  papers  only  which  relate  to 
United  States  bounties,  pensions,  &c.,  and  does  not  extend  to  those 
relating  to  State,  county,  and  town  bounties,  &c.  A  power  of  attorney 
to  endorse  the  official  check  of  a  United  States  disbursing  officer,  issued 
for  money  to  be  applied  in  payment  of  a  United  States  bounty  or  pen¬ 
sion,  or  in  discharge  of  a  claim  against  the  United  States  for  what  is 
technically  known  as  arrearages  of  pay,  is  a  paper  relating  to  the  receipt 
of  such  pension,  bounty,  &c.,  and  is  therefore  exempt  from  stamp  tax. 

A  mortgage  given  to  secure  bonds  which  are  to  be  issued  from  time  to 
time  as  sales  of  them  can  be  made,  is  valid  so  far  as  stamp  taxes  are  con¬ 
cerned,  though  no  stamps  are  affixed  thereto  if  the  bonds  are  properly 
stamped,  as  provided  in  section  60,  as  they  are  issued, 

A  note  or  bond  given  for  a  part  of  the  consideration  for  realty  sold 
and  conveyed,  is  not  relieved  from  stamj)  tax,  by  the  fact  that  a  lien  to 
secure  the  payment  thereof  is  retained  in  the  conveyance. 

A  foreign  bill  of  exchange  or  letter  of  credit  drawn  in,  but  payable 
out  of  the  United  States,  if  drawn  singly,  or  otherwise  than  in  sets  of 
three  or  more,  according  to  the  custom  of  merchants  and  bankers,  is 
liable  to  the  same  stamp  tax  as  an  inland  bill  of  exchange ;  i,  e.,  if  drawn 
at  sight  or  on  demand  it  is  liable  to  a  tax  of  two  cents;  if  drawn  other¬ 
wise  than  at  sight  or  on  demand  it  should  be  stamped  at  the  rate  of  five 
cents  for  each  $100  or  fractional  part  thereof.  Duj)licates  require  the 
same  amount  of  stamps  as  their  original. 

Particular  attention  is  called  to  the  change  in  section  154,  by  striking 
out  the  words  or  used  f  the  exemption  thereunder  is  thus  restricted  to 
documents,  &c.,  issued  by  the  officers  therein  named.  Also  to  the 
changes  in  sections  152  and  158,  by  inserting  the  words  “  and  can¬ 
celled  in  the  manner  required  by  law.” 

The  acceptor  or  acceptors  of  any  bill  of  exchange,  or  order  for  the 
payment  of  any  sum  of  money,  drawn  or  ]3urporting  to  be  drawn  in  any 
foreign  country,  but  payable  in  the  United  States,  must,  before  paying 
or  accepting  the  same,  i)lace  thereupon  a  stamp  indicating  the  duty. 

It  is  only  upon  conveyances  of  realty  sold  that  conveyance  stamps 
are  necessary.  A  deed  of  real  estate  made  without  valuable  considera¬ 
tion  need  not  be  stamped  as  a  conveyance,  but  should  be  stamped  as  an 
agreement  or  contract. 

When  one  pei'son  conveys  real  property  without  mludble  consideration,, 
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through  the  intervention  of  a  trustee,  neither  the  deed  to  the  trustee, 
nor  the  trustee’s  deed  to  the  cestui  que  trust  need  be  stamped  as  a  con¬ 
veyance  of  “  realty  sold,"^^  but  each  should  be  stamped  as  a  contract  or 
agreement. 

When  a  deed  purporting  to  be  a  conveyance  of  realty  sold,  and 
stamped  accordingly,  is  inoperative,  a  deed  of  confirmation,  made  sim¬ 
ply  to  cure  the  defect,  requires  no  stamp.  In  such  case,  the  second  deed 
should  contain  a  recital  of  the  facts,  and  should  show  the  reasons  for  its 
execution. 

Partition  deeds  between  tenants  in  common  need  not  be  stamped  as 
conveyances,  inasmuch  as  there  is  no  sale  of  realty,  but  merely  a  mark¬ 
ing  out,  or  a  defining,  of  the  boundaries  of  the  part  belonging  to  each, 
but  should  be  stamped  as  agreements.  Where  money,  however,  or  other 
valuable  consideration  is  paid  by  one  co-tenant  to  another  for  equality 
of  partition,  there  is  a  sale  to  the  extent  of  such  consideration,  and  the 
conveyance,  by  the  party  receiving  it,  should  be  stamped  accordingly. 

Deeds  between  joint  tenants  should  be  stamped  as  conveyances  of 
realty  sold.  In  the  case  of  tenants  in  common,  each  tenant  owns  the 
whole  of  a  part^  and  there  is  no  sale,  but  merely  a  marking  out,  or  defin¬ 
ing,  of  the  part  belonging  to  each ;  in  the  case  of  joint  tenants,  each 
owns  a  part  of  the  whole,  and  in  what  is  usually  denominated  a  division 
in  such  case  there  is  an  exchange  of  lands.  An  exchange  does  not  differ 
materially  from  bargain  and  sale. 

Ground-rent  deeds  should  be  stamped  at  the  same  rate  as  other  con¬ 
veyances  of  realty  sold :  50  cents  for  each  $500,  or  fractional  part  of 
$500,  of  the  consideration  or  value. 

When  the  property  of  a  deceased  person  is  sold  under  a  decree  of 
.  court,  for  the  purpose  of  dividing  the  proceeds  among  the  heirs,  the 
deed,  proces  verbal,  or  other  instrument  whereby  the  transfer  is  made, 
should  be  stamped  at  the  usual  rate  of  conveyances  of  realty  sold. 

When  a  conveyance  of  realty  is  made  upon  an  actual  valuable  consid¬ 
eration  which  is  manifestly  and  intentionally  inadequate,  the  deed  should 
be  stamped  according  to  the  amount  of  valuable  consideration,  and  a 
succession  tax  (unless  the  successor  be  the  wife  of  the  predecessor) 
should  be  assessed  upon  the  value  of  the  land  conveyed,  less  such  con¬ 
sideration. 

When  the  members  of  a  business  firm  obtain  an  act  of  incorporation, 
and  the  partnership  realty  is  conveyed  to  the  corporation,  each  partner 
receiving  stock  therein  to  the  amount  of  his  partnership  interest,  the 
deed  from  the  firm  to  the  corporation  should  be  stamped  like  ordinary 
deeds  at  the  rate  of  50  cents  for  each  $500,  or  fractional  part  of  $500,  of 
the  consideration  or  value. 

When  a  deed  covers  both  realty  and  personalty,  it  should  be  stamped 
at  the  rate  of  50  cents  for  each  $500,  or  fractional  part  of  $500,  of  the 
consideration  or  value  of  the  realty,  and  as  a  contract  or  agreement  on 
account  of  the  personalty. 

When  a  receipt  for  an  instalment  of  rent  is  written  upon  that  part  of  a 
lease  held  by  the  tenant  and  issued  to  him,  a  two-cent  stamp  should  be 
affixed  to  it,  if  the  amount  received  exceeds  $20. 

A  receipt  for  a  bank  check  is  a  receipt  for  money  within  the  terms 
of  the  internal  revenue  act,  (Schedule  B,  Eeceipts,)  and  if  for  a  sum 
exceeding  $20,  requires  a  two-cent  stamp.  It  is  not  relieved  by  the 
stamp  on  the  check. 

A  mere  unsigned  memorandum  of  the  amount  of  money  paid  upon  a 
bond,  or  contract,  made  upon  the  bond  itself,  in  the  usual  way  of  endorsing 
partial  payments,  need  not  be  stamped,  whatever  the  sum  paid. 
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T\Tien  a  person  who  has  entered  into  a  contract  to  convey  certain 
lands  upon  payment  of  a  certain  sum,  makes  a  written  endorsement  of  a 
partial  payment  upon  the  copy  of  the  contract  held  hy  the  party  mahing 
the  payment^  and  signs  it,  he  should  affix  a  two-cent  stamp,  if  the  amoimt 
received  exceeds  $20. 

A  check  drawn  by  an  individual  upon  himself,  or  drawn  upon  a  bank 
by  its  cashier,  in  his  official  capacity,  and  in  the  discharge  of  his  official 
duty,  is  in  its  legal  effect  written  or  printed  evidence  of  an  amount 
of  money  to  be  paid  on  demand  or  at  a  time  designated,”  and  should  be 
stamped  at  the  rate  of  a  promissory  note — five  cents  for  each  $100  or 
factional  part  thereof. 

A  conveyance  of  lands  sold  for  unpaid  taxes,  issued  since  August  1, 
1866,  by  the  officers  of  any  county,  town,  or  other  municipal  corporation 
in  the  discharge  of  their  strictly  official  duties,  is  exempt  from  stamp  tax. 

A  conveyance  of  realty  sold  subject  to  a  mortgage  should  be  stamped 
according  to  the  consideration,  or  the  value  of  the  property  unencumbered. 
The  consideration  in  such  case  is  to  be  found  by  adding  the  amount  paid 
for  the  equity  of  redemption  to  the  mortgage  debt.  The  fact  that  one 
part  of  the  consideration  is  paid  to  the  mortgagor  and  the  other  part 
to  the  mortgagee  does  not  change  the  liability  of  the  conversance. 

.  The  stamp  tax  upon  a  mortgage  is  based  upon  the  amount  it  is  given 
to  seciue.  The  fact  that  the  value  .of  the  property  mortgaged  is  less 
than  that  amount,  and  that  consequently  the  secmity  is  only  partial, 
does  not  change  the  liability  of  the  instrument.  When,  therefore,  a 
second  mortgage  is  given  to  secure  the  payment  of  a  sum  of  money  par¬ 
tially  seciued  by  a  prior  mortgage  upon  other  property,  or  when  two 
mortgages  upon  separate  property  are  given  at  the  same  time  to  secure 
the  payment  of  the  same  sum,  each  should  be  stamped  aij  though  it 
were  the  only  one. 

A  mortgage  given  to  secure  a  surety  from  loss,  or  given  for  any  pur¬ 
pose  whatever,  other  than  as  security  for  the  payment  of  a  definite  and 
certain  sum  of  money,  is  taxable  only  as  an  agreement  or  contract. 

The  stamp  tax  on  a  mortgage,  or  trust  deed,  is  based  upon  the  defi¬ 
nite  or  certain  sum  of  money  originally  secured  thereby,  without  includ¬ 
ing  any  interest  which  may  accrue  after  the  date  of  the  instrument. 

A  mortgage  securing  $100  or  less  is  not  subject  to  stamp  duty,  but 
the  liability  of  the  bond  or  note,  which  is  evidence  of  the  amoimt  secured, 
is  the  same  as  though  there  were  no  mortgage ;  the  necessary  stamp 
may,  however,  be  affixed  either  to  the  bond  or  note  or  to  the  mortgage. 
(Sec.  160.) 

The  stamp  duty  upon  a  lease,  agreement,  memorandum,  or  contract 
for  the  hire,  use,  or  rent  of  any  land,  tenement,  or  portion  thereof,  is 
based  upon  the  annual  rent  or  rental  value  of  the  property  leased,  and 
the  duty  is  the  same  whether  the  lease  be  for  one  year,  for  a  term  of 
years,  or  for  the  fractional  part  of  a  yehr  only. 

A  lease  of  both  realty  and  personalty  should  be  stamped  as  a  lease  of 
lands  and  tenements  as  to  the  realty,  and,  in  addition  thereto,  as  an 
agreement  as  to  the  personalty. 

Upon  every  assigmnent  or  transfer  of  a  mortgage,  a  stamp  tax  is 
required  equal  to  that  imposed  upon  a  mortgage  for  the  amount  remain¬ 
ing  unpaid ;  this  tax  is  required  upon  every  such  transfer  in  's\uiting, 
whether  there  is  a  sale  of  the  mortgage  or  not;  but  no  stamp  is  neces¬ 
sary  upon  the  endorsement  of  a  negotiable  instrument,  even  though  the 
legal  effect  of  such  endorsement  is  to  transfer  a  mortgage  by  which  the 
instrument  is  secured. 

When  a  partial  interest  in  a  mortgage  is  assigned,  as  where  one  of 
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two  mortgagees  assigns  his  interest,  the  assignment  should  he  stamped 
according  to  the  amount  of  interest  transferred. 

An  assignment  of  a  lease  within  the  meaning  and  intent  of  Schedule  B, 
is  an  assignment  of  the  leasehold^  or  of  some  portion  thereof,  hy  the  . 
le^see^  or  by  some  person  claiming  by,  from,  or  under  himj  such  an 
assignment  as  subrogates  the  assignee  tQ  the  rights,  or  some  portion  of 
the  rights,  of  the  lessee^  or  of  the  person  standing  in  his  place.  A  trans¬ 
fer  by  the  lessor  of  his  part  of  a  lease,  neither  giving  nor  purporting  to 
give  a  claim  to  the  leasehold,  or  to  any  part  thereof,  but  simply  a  right 
to  the  rents,  &c.,  is  subject  to  stamp  tax  as  a  contract  or  agreement  only. 

The  stamp  tax  upon  a  fire  insurance  policy  is  based  upon  the  preinimn. 

Deposit  notes  taken  by  a  mutual  fire  insurance  company,  not  as  pay¬ 
ment  of  premium  nor  as  evidence  of  indebtedness  therefor,  but  to  be 
used  simply  as  a  basis  upon  which  to  make  ratable  assessments  to  meet 
the  losses  incurred  by  the  company,  should  not  be  reckoned  as  premium 
in  determining  the  amount  of  stamp  taxes  upon  the  policies. 

When  a  policy  of  insurance  properly  stamped  has  been  issued  and 
lost,  ho  stamp  is  necessary  upon  another  issued  by  the  same  company 
to  the  same  party,  covering  the  same  property,  time,  &c.,  and  designed 
simply  to  supply  the  loss.  The  second  policy  should  recite  the  loss  of 
the  first. 

An  instrument  which  operates  as  the  renewal  of  a  policy  of  insurance 
is  subject  to  the  same  stamp  tax  as  the  policy. 

When  a  policy  of  insurance  is  issued  for  a  certain  time,  whether  it  be 
for  one  year  only  or  for  a  term  of  years,  a  receipt  for  premium  or  any 
other  instrument  which  has  the  legal  effect  to  continue  the  contract  and 
extend  its  operation  beyond  that  time  requires  the  same  amount  of  reve¬ 
nue  stamps  as  the  policy  itself ;  but  such  a  receipt  as  is  usually  given 
for  the  payment  of  the  monthly,  quarterly,  or  annual  premium,  is  not  a 
renewal  within  the  meaning  of  the  statute.  The  payment  simply  pre¬ 
vents  the  policy  from  expiring,  by  reason  of  non-performance  of  its  con¬ 
ditions  ;  a  receipt  given  for  such  a  payment  requires  a  two-cent  stamp, 
if  the  amount  received  exceeds  twenty  dollars,  and  a  two-cent  stamp 
only.  When,  however,  the  time  of  payment  has  passed,  and  a  tender 
of  the  premium  is  not  sufficient  to  bind  the  company,  but  a  new  policy 
or  a  new  contract  in  some  form,  with  the  mutuality  essential  to  every 
contract,  becomes  necessary  between  the  insurer  and  the  insured,  the 
same  amount  of  stamps  should  be  used  as  that  required  upon  the  origi¬ 
nal  policy. 

A  permit  issued  by  a  life  insurance  company  changing  the  terms  of  a 
policy  as  to  travel,  residence,  occupation,  &c.,  should  be  stamped  as  a 
contract  or  agreement. 

A  bill  single  or  a  bill  obligatory,  i.  e.j  an  instrument  in  the  form  of  a 
promissory  note,  under  seal,  is  subject  to  stamp  duty  as  written  or  printed 
evidence  of  an  amount  of  money  to  be  paid  on  demand  or  at  a  time  desig¬ 
nated,  at  the  rate  of  five  cents  for  each  one  hundred  dollars  or  fractional 
part  thereof. 

A  waiver  of  protest,  or  of  demand  and  notice,  written  upon  negotiable 
paper  and  signed  by  the  endorser,  is  an  agreement,  and  requires  a  five- 
cent  stamp. 

The  certificate  of  notice  to  x)arties,  usually  appended  to  a  notary’s 
certificate  of  protest,  forms  no  part  of  the  protest,  and  requires  additional 
stamps  to  the  amount  of  five  cents. 

A  stamp  duty  of  twenty-five  cents  is  imposed  upon  the  ‘^protest  of 
every  note,  bill  of  exchange,  check  or  draft,”  and  upon  every  marine  pro¬ 
test.  If  several  notes,  bills  of  exchange,  drafts,  &c.,  are  protested  at  the 
same  time  and  all  attached  to  one  and  the  same  certificate,  stamps  should 


